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above there is a subjective law or right corresponding to
every moral duty. Hence, while the positive law at any
given stage may possibly fall short of the legal norm
postulated by the duties recognised in consciousness, no
permanent contradiction of this sort can be supposed to
exist. The subjective law, or right, postulated in the moral
norms will be related to existing law as a postulate, which
the future will 'seek to approach, according as the general
conceptions of morality get control of the ruling social will
which brings about the historical changes in law. This view
of the matter is not to be confused with the old theories
of natural right, which sought to introduce eternal and un-
alterable primitive rights into the actual legal system; thereby
denying the possibility of development in men's conception
of law, just as the corresponding tendency in ethics supposed
moral ideas to be unchanging and incapable of develop-
ment To take existing positive law for the realisation of
the existing conception of law would be really the same
as deriving all the moral postulates that have been pro-
duced in our minds by previous moral development from
moral life as it actually exists. The great motive force that
governs the historical process of the growth of law is just
the fact that the actual state of things never fulfils the
postulates that must be maintained, and that their partial
fulfilment is always producing new postulates, which in turn
seek to be realised.

If, bearing these considerations in mind, we approach the
question as to the content of the fundamental legal norms,
there can be no doubt about the answer. The ultimate ends
of law can be no other than morality itself. Hence the
content of the legal norms must ultimately agree with that
of the moral norms. But the latter seek to declare this
content directly, containing as they do the precepts whose
observance is necessary to the realisation of the tasks of